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MEMORANDUM 

TO: Joseph Domelowicz, Winthrop Assistant Town Manager 

CC: Denise Quist, Council Clerk 

FROM: Arthur Leventis, P.E. and Daniel Garson, AICP 

DATE: August 16, 2018 

RE: Model Zoning Bylaw for Recreational Marijuana Retail Businesses 

  

This memo and attachments are intended to give the Winthrop Town Council and the Planning Board, as well 
as other town officials and the public, information about the recently passed state laws and regulations 
allowing the licensing and operation of recreational marijuana retail (“RMR”) businesses. It includes the steps 
municipalities may take to regulate such businesses through zoning or other local regulations, and it presents 
a proposed approach and schedule to develop a Recreational Marijuana Retail zoning ordinance that would 
be required if the Town of Winthrop, Massachusetts (Town) decided to regulate RMR businesses. This 
information is provided for review by the Winthrop Town Council and the Planning Board for comment and to 
provide direction to Woodard & Curran on regulations the Town wants included in an RMR zoning ordinance. 
Following a joint Town Council and Planning Board public meeting to be held on September 11, 2018, the 
approach, direction to be followed, tasks, and schedule previously provided by Woodard & Curran will be 
discussed and public comment provided. Based on the results of this meeting, Woodard & Curran will modify 
the proposed approach, tasks, and schedule to meet Winthrop’s intent for a zoning ordinance. 

Background and Regulatory Zoning Controls 

The Town asked Woodard & Curran to assist in developing a draft zoning ordinance to regulate RMR 
businesses that may seek to locate in Winthrop. The Town intends to have a zoning ordinance adopted by 
December 31, 2018, the deadline set by the Massachusetts Attorney General’s Office and the state Cannabis 
Control Commission (“CCC”) for communities that adopted a moratorium on allowing marijuana 
establishments to locate in their town, after passage of the state-wide referendum in 2016 legalizing 
recreational marijuana use and retail sale of recreational marijuana. 

Woodard & Curran developed information packets for the Winthrop Assistant Town Manager and the Planning 
Board, respectively, dated July 2, 2018 and August 13, 2018. These packets presented the background of 
the new state law passed in 2016 allowing recreational marijuana use with sales by licensed retail 
establishments, and new state regulations passed in March 2018 adopting the CCC regulations to license 
and regulate retail marijuana businesses. The information packets also included examples of some 
Massachusetts RMR zoning ordinances, as well as information about the process to enact local zoning 
ordinances that establish controls on retail establishments seeking to sell recreational marijuana by the 
December 31, 2018 state deadline. This information and possible approach to the zoning process was 
discussed with the Planning Board at their August 13, 2018 meeting at which time the Board members offered 
their comments and recommendations on how to proceed. The Board requested Woodard & Curran prepare 
a summary of the new state law and regulations and talking points, in lieu of a draft zoning ordinance, for 
public discussion at the joint public meeting with the Winthrop Town Council and the Planning Board on 
September 11, 2018. This approach is intended to provide town officials and the public a common starting 
point in the discussions and decisions expected to follow from the public meeting. 
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Process to Enact a Marijuana Zoning Ordinance 

The process to develop a new zoning ordinance requires adequate time for Town Administrators, Winthrop 
Town Council, Planning Board, Police Department, and other Town boards and officials to discuss and review 
proposed new regulations and make revisions and modifications as needed. The schedule must also include 
public meetings to provide the public with information about the new law and state and local regulations, 
answer questions, obtain public comment regarding local zoning and permitting controls that should be 
applied to RMR businesses. Public opinions in support of or objections to such businesses locating in 
Winthrop are also important for Town officials to hear, since any decisions on whether to allow or prohibit 
recreational marijuana retail businesses must be voted on by the Town and approved by the Attorney 
General’s office. 

If a local zoning ordinance was approved by the voters, it would, typically, allow Winthrop to regulate site 
location and operating rules such as lot size and location, set-back distances, operating requirements, 
signage, lighting and security, and other conditions that the Town could impose on any new recreational 
marijuana business. The new state law and regulations also allow a town to impose a 3% sales tax on retail 
marijuana businesses and requires a “Host Community Agreement” signed by the Town and each 
prospective licensed marijuana business. A zoning ordinance may also require that such businesses obtain 
a Special Permit and Site Plan Approval prior to being allowed to operate. These requirements would provide 
additional control to Winthrop to regulate the location and operations of such businesses. Without a zoning 
ordinance or other local regulations to define what is allowed and not allowed in the town, Winthrop could be 
at a disadvantage if an RMR business were to seek a local permit to open a store and had a license application 
pending before the state CCC. It is noted, also, that based on the state law and regulations for RMR 
businesses, a town may allow new RMR businesses calculated as 20% of the number of existing package 
stores in the town. It is our understanding that there are between 4 and 7 package stores in Winthrop 
(depending on how the local licensing is determined) so that under the 20% standard, 1 or 2 
recreational marijuana businesses could be allowed, if approved by Town voters. 

Ideally, a process to develop a zoning ordinance would also include establishing a Town Committee made up 
of Town officials, residents, commercial business owners, and other local interests to study this question and 
develop guidelines and recommendations for the new zoning ordinance. It is noted, however, that establishing 
this Committee and completing the tasks needed to develop a draft and final zoning ordinance, hold public 
meetings, and hold a town-wide vote on the final ordinance may not be feasible by the December 31, 2018 
deadline. If a Committee is established, it would work with the Winthrop Town Council, Planning Board, Town 
Administrators, and other town officials to draft a zoning ordinance that can be presented at public meetings 
to obtain comments and opinions of Town residents, business owners, and other local interest groups before 
holding a Town vote. 

State Moratorium Deadline 

There have been recent cases where the Massachusetts Attorney General’s Office has issued an extension 
of the zoning moratorium deadline beyond the December 31, 2018 deadline. These cases, however, appear 
to have been approved on a case-by-case basis and were conditioned on a town’s having already voted to 
approve a zoning ordinance to either allow or prohibit recreational marijuana in the town and were seeking an 
extension to allow further zoning details and controls to be developed and enacted. It is not known at this time 
whether Winthrop will seek an extension of the December 31, 2018 deadline or, if requested, an extension 
would be granted. Based on discussions with the Assistant Town Manager and the Planning Board, we 
have prepared an outline and schedule, shown in Table 1, describing the recommended steps to 
develop and adopt a new zoning ordinance by December 31, 2018. If Winthrop is granted an extension 
beyond December 31, 2018, we will modify the tasks and schedule shown in Table 1 to allow more time to 
develop, review, and draft an RMR zoning ordinance that can be presented and discussed at a series of public 
meetings before being voted on by the Town. 
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Accelerated Schedule for Zoning Ordinance 

Table 1 presents a 20-week schedule, beginning with the Planning Board’s August 13, 2018 meeting, to 
develop and vote on adopting an RMR zoning ordinance. This accelerated schedule provides recommended 
steps to complete a draft zoning ordinance that would be reviewed, commented on, and finalized by Town 
officials and the public before a Special Election vote by Winthrop registered voters by December 31, 2018. 
This is a very aggressive schedule with limited time for review and deliberation by Town Administrators, the 
Winthrop Town Council, the Planning Board, the Police Department and other town officials. The schedule 
also provides few public meetings to inform residents, business owners, and other public interest groups about 
the new laws and regulations, answer public questions, and hear public opinions and concerns in support of 
or objections to regulations to allow recreational marijuana retail sales in Winthrop. If this schedule is 
extended, we recommend the tasks and timeline shown in Table 1 be modified and extended to allow 
adequate time to complete the process of developing a draft RMR zoning ordinance, review and comment by 
Town officials, and informing the public and receiving public feedback before a vote is taken. If extended, we 
would work with the Planning Board and Winthrop Town Council to revise this schedule and tasks to meet 
Winthrop’s needs. 

TABLE 1: RECOMMENDED TASKS AND TIMELINES FOR MARIJUANA ZONING ORDINANCE 
ADOPTION 

Task Description Timeline 

Kick-off Meeting 
• Schedule two meetings with Town officials, including 

Town Manager/Asst. Town Manager, Planning Board, 
Police Department and Town Council to discuss zoning 
approach and schedule. 

• Establish Town priorities and preferences for a 
Recreational Marijuana Zoning Ordinance. 

• Determine level of effort required and assign tasks for 
developing ordinance. 

4 Weeks 

Data Collection 
• Review Town zoning map and Code of Ordinances to 

coordinate new regulations with existing zoning 
ordinances and Planning Board and local and state 
zoning approval procedures. 

• Review examples of bylaws from other MA 
municipalities collected by Woodard & Curran. 

• Develop list of actions required by Winthrop to comply 
with state laws and CCC requirements. 

3 Weeks 

Develop Zoning 
Ordinance 
Regulations 

• Determine with Town official’s acceptable locations, 
set-back requirements, buffer zone distances, security 
and lighting, signage, business operating limits, and 
other zoning and permitting details that will be part of a 
zoning ordinance. 

2 Weeks 

Town and 
Consultant Working 
Meetings (non-
public) to Finalize 
Zoning Ordinance  

• Town Administrators, Planning Board, Town Council, 
other Town officials, and legal Counsel to review 
desired zoning requirements, identify potential suitable 
locations for RMR, and finalize a draft ordinance for 
public presentation. 

1 Week 

Public Meetings 
• Schedule and hold two to three public meetings to 

present draft ordinance, answer questions, and receive 
public comments. 

4 Weeks 
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Task Description Timeline 

Review of Public 
Comments 

• Schedule working meetings with Town officials to 
review public comments and make modifications to 
draft ordinance to address comments/concerns raised. 

2 Weeks 

Finalize Bylaw and 
Public Outreach 

• Finalize zoning ordinance language. 

• Assist Town in its public outreach to inform residents, 
business owners, and other Town groups of the 
proposed recreational marijuana zoning ordinance to 
be voted on at a Special Election. 

3 weeks 

Special Election 
Prep 

• Assist Town to prepare for Special Election vote on 
Zoning Ordinance. 

1 Week 

Examples of Zoning Ordinances 

As part of this memo, Woodard & Curran has contacted several Massachusetts towns and collected examples 
of other towns’ zoning ordinances and bylaws dealing with RMR establishments. These range from towns that 
have allowed RMR businesses with little or no special controls or permitting procedures for RMR (e.g., 
Marblehead) and treat RMR similar to other retail and commercial businesses by relying on their existing 
zoning rules and siting regulations; to towns that have allowed RMR businesses with varying levels of local 
controls, including designating retail and commercial districts and currently vacant buildings and lots where 
RMR are allowed (e.g., Amherst); to towns where RMR are regulated by zoning to require a Special Permit 
and Site Plan Approval and are restricted to a few commercial and retail locations (e.g., Newbury). There are 
also towns that have prohibited recreational marijuana businesses (e.g., Scituate, Easton, Nahant). The 
following sections provide examples of other towns’ zoning ordinances and approaches to regulating RMR 
businesses that Winthrop may consider in deciding how it wants to proceed to develop a zoning ordinance to 
meet the December 31, 2018 state deadline. 

The information provided in the attachments that follow include a summary of the new laws and regulations 
and examples of other town’s zoning ordinances that allow or prohibit RMR establishments in their 
communities. Where allowed, we have included examples of the siting, operational, signage, and other zoning 
and permitting standards that have been applied to review and permitting of RMR businesses. These 
examples are not intended as recommendations to Winthrop of what should be included, but rather examples 
that Town officials can use to consider what is needed and the best approach for Winthrop to follow. 

This information is intended to help guide the Winthrop Town Council, the Planning Board, Town 
Administrators, and other Town officials in considering the next steps and action items needed to decide how 
Winthrop will regulate RMR businesses that seek to open in the Town, and what controls and restrictions the 
Town wants to implement in its zoning ordinance and other local regulations. This needs to be decided in time 
to allow the Town to complete its reviews, hold public meetings, and have a Town vote on whatever zoning 
ordinance is to be implemented. The attachments are listed as follows: 

A. Slides summarizing the state applicable laws and regulations; Local measures for regulation or 
prohibition; Zoning bylaw provisions; Local licensing and permitting; Host Community Agreements; 
and Local sales tax. 

B. Woodard & Curran memo to Winthrop Assistant Town Manager (dated July 2, 2018) summarizing 
the recreational marijuana rules and Zoning process. 

C. Municipal Guidance issued by the state CCC to help municipalities address the new law and regulate 
retail marijuana establishments. 

D. Town of Newbury, MA map of Zoning Overlay Districts where recreational marijuana businesses are 
allowed by Special Permit and the zoning Table of Uses that identify the town’s zoning standards. 
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E. Town of Maynard, MA zoning Rules and Regulations for Marijuana Retailers. 

F. Town of Athol, MA Proposed Zoning Provisions for Licensed Marijuana Establishments (Non-
Medical). 

G. Town of Hanson, MA Planning Board Public Notice of Hearing and list of “Special Requirements for 
Marijuana Establishments”. 

H. Town of Scituate, MA Zoning Bylaws Prohibiting Marijuana Establishments. 

I. Town of Cohasset, MA Town Meeting Warrant Article Prohibiting Marijuana Establishments. 

J. Example of a town warrant article for vote to Accept Local Taxation of Marijuana Establishments. 
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